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gle | INTRODUCTION 


a 


In 1962,.Commissioner F. Eugéne Therrien pointed out, 
in a separate statement contained in Volume One of the Glassco 
Commission Report, that 

"The position of bilingualism in 

the federal administration has 
remained hazy; the problem has 

never -réally een Taceds) im “tie 
past, friendly gestures in the 

form of occasional half-measures 
have had to suffice; events have 
been in control, not under control." 

In undertaking to examine the historical development 
of bilingualism and biculturalism in the federal service, 
particularly with reference to the recruitment process, we are 
actually dealing with two problems. First, we must investigate 
the matter of what provisions, if any, were made for the 
creation and maintenance of bilingualism in the federal service. 
Second, we must consider, in the light of the actual Canadian 
experience, the policies and programmes adopted to encourage 
greater French-Canadian participation in the administration 
of the Government of Canada. In so stating the problem, we 
are not in fact, prejudging the entire issue, but rather 
taking cognizance of the acknowledged fact that where or when 
the federal service has historically been viewed as less than 


bilingual or bicultural, it has been due to the relative absence 


of. the French element, and not that of the English one. 


M. Therrien's sardonic characterization of previous 
efforts toward bilingualism as "friendly gestures in the form 
of occasional half-—measures" perhaps does an injustice to the 
SUchors oi; the SB provisions that have been enacted; as 
wild be demonstratedin this report, the issue of bilingualism 
and biculturalism in the federal administration has, until 
recently, never been viewed as a problem at all. The paucity 
of statutory measures has been reflected in a dearth of 
delegated legislation which would presumably elaborate and 
effect the principles @ncompassed by such statutes. Moreover, 
the documentation of past programmes and directives 16 ECG 
say the least, sketchy, and prior to 1918 (when the Civil 


Service Commission was reconstituted) non-existent. 
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TIPeeRVOLUTION- Or POLICY 


Karly Legislation 


The first Civil Service Act of Canada received 
royal assent on May per 1868. There were no provisions att 
TG 26r “vne ‘Creation ol “a™bigingual service” as “such, nor in 
Pact ard 11> “inGdmcave, “UlrecuLy OL LHOLreCoLy, jUsl woe its 
authors envisioned as being the appropriate administrative 
arrangement for a state composed of two official language 
groups. <Appointmentswere made from Ministers’ nominees 
who successfully passed examination (sometimes after Uwo or three 

attempts) by a board of deputy bn ee, a Professor 

Hodgetts has observed that BS aT & over English-speaking 
monopoLization of the overwhelming number of positions, 
particularly key managerial posts, arose frequently from 
the French-speaking guetta | 

Partial reform of this arrangement, which was 
less than prohibitive of rampant patronage, was undertaken 
by Parliament in 1882, following the report of the Campbell 
Royal Commission. A salaried board of examiners was established 
to prepare lists of eligible candidates from among whom Ministers 
might make appointments. The new Act, which received royal 
assent on May 17, provided that periodical examinations be 
held in large Canadian cities, and that the Board, in setting 


these examinations might "obtain the assistance of persons who 


have had experience in the education of the youth of the Dominion." 
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Examinations were to be "as far as eee neenie tena writing, 
and were to be held "in the English or French language or 
both.at the option of the candidate." Notice of recruiting 
and promotion exams, as well as of new regulations pertaining 
to them, was to be published in the Canada Gazette in English 
and pee In the Commons debate over the bill little 
attention was given to the problem of language or to the 
provisions relating to it. Sir Hector Langevin, Secretary 

of State, in answering a criticism from Mr. Blake to the 
effect that the proposed legislation did not compel a 
completely written examination, stated that the ability of 

a candidate to speak both languages, for example, could 

only be tested >) The record shows that, in essence, 
parliamentary interest in the Act centred on the question 

of political patronage, and hardly at all on the matter 

of language in the civil service. Notably absent from the 
bill was any provision for the implementation of the Royal 
Commission's recommendation that olds pup Licstortivcieals serving 
in the province of Quebec possess the ability to speak French 


and English in order to conduct their: business in a satis-—- 


factory manner. 
The amendments of 1888 


The amendments of 185) and the consolidation of 1885 
did not materially alter the effect of the Act in the area with 


which we are concerned. Some notable revisions were however 
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incorporated in 1888 which provided, among other things, 
that a fifty dollar bonus, above the minimum pay of a 

third class clerk)be awarded for the ability to perform 
"composition in French by English candidates and composition 
in English by French candidates." Examinations were to be 
held once annually, in November, from which graduates of 

any Canadian university, as well as the Royal Military 
College, were exempted. Furthermore, examinations were to 
be. henceforth unilingual i.e. either English or French, but 
not both. M. Laurier, questioning the Secretary of State 
on this latter point in the House, was told by the Hon. 

M. Chapleau that the eventing of:-a bonus for bilingual 
composing abilities had obviated the need for allowing 
candidates at their option to try the examination in both 
languages, as had been stipulated in the previous legislation. 


(6) 


No further clarification of this explanation was sought. 


The Acts of 1908 and 1918 and subsequent amendments 
Mes oS ae: 


The Act of 1908, following on the recommendations 
of the Courtney Royal Commission, established the Civil Service 
Commission, endowing it (with some important exceptions) with 
the power of appointment, in the hope of further operationalizing 
a system of selection based on the merit principle. For our 
purposes, the most important limitation placed on the recruiting | 
authority of the Commission, Was the restriction of its juris- 


(7) 


diction to recruitment for Qtawa or the "Inside" Service. 
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Thus field appointments, in Quebec for example, remained 
a departmental responsibility. The new Act contained no 
further elaborating provisions relating to language 
requirements in the federal administration. 

By the end of World War I the modest reforms 
inaugurated under the 1908 Act had come to naught due 
primarily to the recruitment pressures of wartime adminis— 
tration and to shifts in political power. The extensive 
reorganization of the Civil Service which was implemented 
under thé Act of 1918 went a considerable distance toward 
establishing a universal merit system insofar as all 
recruitment was made the responsibility of a*truly=-inde~ 
pendent Civil Service Spnventsune. That this Act created. 
many ee tities, sind thus had subsequently to be modified 
in its application, is undeniably true; but its passage 
marks the turning point in the evalution of the federal 
service. For. henceforth the question of patronage in 


recruiting appears to have become a matter of less urgency, 


Again in this Act, the provisions relating 
to language were simply carried over from previous legislation, 
and were not supplemented. It is interesting to note that ofthe 
Twe major pieces of reform legislation concerning the federal 
service which were passed during the first half-century of 
Confederation (i.e. the Acts of 1908 and 1918), neither sought 
to alter, materially, existing practices pertaining to language 
requirements in recruitment and government business, or to 


codify them in any explicit way. 
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Among the regulations established in 1919 by the 
re-constituted Civil Service Commission, was one which 
stipulated that candidates for examination might choose 
to be tested on their knowledge of "Law" (as an optional 
subject in Section B of the exam) and that this must 
include both Common and Civil ape This regulation is 
cited here as but one example of instances where previous 
practices, the nature of which is not ascertainable, (due 
to a lack of documentation, and to the non-uniformity inherent 
in decentralized, departmental recruiting) are suddenly 
codified, in one form or another, thus limiting the accu- 
racy with which ‘earlier policies (in this case, pertaining 
to bilingualism) can be described. 

Also of interest in an enquiry into biculturaliesm 
in the federal service, are the 1920 amendments to the Civil 
Service Act. These established ten holidays for federal civil 
servants which were: Sundays, New Year's Day, Good Friday, 
Haster Monday, Victoria Day, the reigning Sovereign's birthday, 
Dominion Day, Labour Day, Christmas Day, and a national day of 
4 ae This proposed schedule evoked considerable 
discussion in the House between the Prime Minister, Sir Robert 
Borden and several Quebec Opposition members; the former 
maintained that, though not specifically enumerated, Catholic 
holidays would be protected in the Civil Service by the custom 
of the past fifty a ea 


The next dozen years saw no further measures incorporated, 


on the subject of bilingualism and biculturalism, save, in 1923, 
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the re-statement, as Regulation 19 of the Civil Service 
Commission Manual, of the principle that all examinations 
might be written in English or French, and further, that 


te) 
the choice of language be made at the time of application. 


The legislation of 1932 and 1938 


In 1932 an amendment to the Act was introduced,and 
subsequently passed, which stipulated that all field appoint— 
ments were to be made "as far as practicable” from persons 
resident in the locality concerned for at least one year 
prior to the date of qutnnd te ae This amendment is of 
interest to us in that it appears, from the debate in the 
louse surrounding its passage, to have been Viewed as having 
its greatest impact on federal posts in the province of Quebec. 
Apparently the appointment of persons from outside the 
locality concerned, and sometimes from outside the province 


——- occasioning a certain amount of local resentment particu- 


Lee yt language differences occurred ——' was not, up to that 
(1h) 
time, uncommon. In any case, the 1932 amendment laid the 


groundwork for the passage of an amendment in 1938 which was 
to be of far_wider significance. 

The amendment of 1938 represents the first instance 
of explicit recognition, on the part of Parliament, of the 
need for language duality in the federal service. Up.to this 
time, provisions relating tolanguage, which were contained in 
various pieces of legislation, were viewed as peripheral to 
the central themes of such bills; in 1938 the issue of language 


in the federal government was finally given serious legislative 


attention. The amendment reads as follows: 
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or 


"Mxcept where otherwise expressly 
provided, all appointments to the 
chVillaservices shall betumpon) com 
petitive examination under and 
pursuant to the provisions of this 
Act, and shall be during pleasures 
Provided that no appointment, whether 
permanent or temporary shall be made 
to a local position within a province, 
and no employee shall be transferred 
Vor ee pos. eLOnsiniaiprovincos.o 4 
local position in the same or another 
province, whether permanent or tempo— 
rary untilv and unless the: candidate 
or employee has qualified, by 
examination, in the knowledge and 
use of the language. of the majority 
of the persons with whom he is 
required: tordo business:n provided 
that such language shall be the French 
or English language." (15) 


The discussion provoked by the bill inoue ave a 
genuine awakening of interest in the entire problem within the 
Housee Following second reading, the Leader of the Opposition 
Mr. Bennett, while agreeing with the principle of the, bilt 
(i.e. service to the public in its own language) expressed 
fears that its provisions might endanger the operation of the 
merit system in some se ateaee On final reading Opposition 
members stated their concern lest the criterion of "the 
language of the locality" be applied to scientific and tech- 
nical officers whose duties involved no contact with the 
public. Mr. Bennett raised a final objection to the bill, 
namely that no provision had been made for service in its own 
language to a proportionately Pyar ae minority, in terms 
of appointment qualifications. Government spokesmen Lapointe 
and Ilsley felt that in such instances the Civil Service ae 

nL 


Commission could be relied upon to make a fair accommodation. 


% carried over from previous Act. 
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The Post-War Period 

A partial elaboration of the principle contained 
in the 1938 amendment, took the form of Civil Service Regulation 
32.A, issued in 19l2 which stated: 

Minn aes Le é 

If an appointment is required 

in a locality where both English 
and French are spoken, and the 
deputy-head of the department 

in which the appointment is to 
be made advises the Commission 
that a knowledge of both English 
and French is required for the 
proper performance of its duties 
the Commission shallappoint to 
the position a person who possesses 
BUCHUCUSL Lt CaULong. oi) 

This regulation underscored the acknowledged fact 
that primary responsibility for determining the language 
qualifications for any position lay with the departments. 

The gradual shifting of this responsibility over 
the next two decades, on to the shoulders of the Civil 
Service Commission is best traced through the documents 
contained in Civil Service Commission File 33h, labelled 
"Language Requirements". In 199 an exchange of letters 
between ‘Mr. J.T. Hackett M.P. and Mr. Bland, Chairman of 
the Commission, indicates that so far as the latter was 
concerned responsibility for determining language require- 
ments rested solely with the departments. This view was 
confirmed by the Civil Service Commission's M.O.B. 25 of 
that same year which instructed that no Commission officer . 
could alter the departmentally stipulated language require-— 


ment without first confirming the change with the deputy- 


minister. 
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On May 12, 1950; Mr. Ault, the Commission's Director: 
of Personnel Selection circulated, for discussion within the 
Commission, a summary of the Union of South Africa's system 
of rating bilingualism. 

On August 2l of the same year Civil Service 
Commission Chairman Boudreau circulated a memorandum declaring 
his opposition to the exclusive determination of language 
requirements by departments; he argued that the measurement of 
linguistic ability was difficult at best, and therefore that 
the Commission was in a position to at least ensure a degree 
of uniformity in this matter throughout the service. 

A decade later Mr. Patterson, Director of the 
Operations Branch suggested, in a memorandum, the incorporadion 
of the following provision as a selection procedure; 

"Where it is considered in the 

best interests of the Service 

that the person appointed to a 
particular position have a knowl= 
enge of both the English and 
French languages, the first person 
on the eligible list possessing 
such knowledge may be appointed 

to that position ahead of those 
who precede him on the eligible 


list but who lack a knowledge of 
both languages." (18) 


Some Notes on Current Policy and Programmes 


The present phase in the development of bilingualism and 
biculturalism in the federal service may be viewed as having begun 
with the passage of a new Civil Service Act in 196. 0 biteotang 
what, in ‘retrospect, constituted a major turning point in language 


policy, the legislation shifted the responsibility for the deter— 
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mination of language requirements to the Civil Service 
Commission. Section 36 of the present Act stipulates that 

the Commission may determine whether notice of competition 

is to be given in English or French or both, on the basis 

of affording "all eligible a reasonable opportunity to apply”. 


It.further states: 

"An examination, test or interview 
under this section shall be coh= 
ducted in the English or French 
_language or both, at the option 
of the candidate." 


Most notable here is the restoration of optional bilingual exam— 
inations, which had been dropped in the 1888 legislation. It is 
however in Section 7 of the Act, (which supersedes the provision 
of 1938, cited previously) that we find the essential alteration; 


"The number of employees appointed 
to serve in any department or in 
any ‘local office: of a department 
who are qualified in the knowledge 
and use of the English or French 
language or both shall, in the 
opinion of the Commission be suf— 
ficient to enable the department 
or loecal .ofiice.to periorm ite 
functions adequately and to give 
effective. service to the public. (19) 


Commission Chairman Hughes testified before a parliamentary committee: 


Nolause-l7sot, Ene bil lara. pod 

the Commission the responsibility 

of seeing that this consideration 

(i.e. that civil servants serving 

a public which is both English and 
French in composition) is borne in 

mind not only in local positions : 
but in head office positions of depart-— : 
ments, and not only in the language of 
the majority but in terms of the use 

of both languages where itis considered 
that their use is necessary to give 
effective service to the public. This 
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will enable the Commission in prac= 
tice to give preference to appli- 
cants Tor positions, and existing 
employees who arebilingual as circum— 
stances may require." (20) 

A number of objections to the bill were raised by 
Opposition members. M. Caron complained that the proposed legis-— 
lation offered neither incentives nor advantage nor special 
consideration to bilingual applicants; he urged that a general 
preference, unrelated to the requirements of particular posi- 
tions, be granted to bilingual candidates in all competitions. 
An interesting exchange was that which occurred between M. 
Pigeon, on the Government side, and Opposition member George 
McIlraith. The former had stated the view, during the 
debate on second reading, that: 


Ww edpartherd is not continads 
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found inthe civil ‘service 

generally." 
Mr. McIlraith expressed apprehension lest, in view of Pigeon's 
remarks, the proposed legislation be seen as a justification in 
principle for the employment of the criterion of othnic origin 
ratner than linguistic abllity,.in the seleczion eae 

Armed with this new authority, the Civil Service 

Commission in April 1962, issued a memorandum to its Operations 
Branch on the subject of language in civil service appointments; 
this memorandum, its three supplements, and the directives to 
government departments derived from them are appended to this report. 


They represent an attempt to ereate clearly-—defined guidelines for 


the establishment’ of language requirements, the wording of competition 


sig Aloe 


advertising and the composition of examining boards. Informal 
discussions held with a number of Commission officers would 
seem to indicate that these guidelines constituted in fact a 
formalization of practices which were already current. 

This paper has not attempted to describe actual 
previous recruiting programmes since documentation on the 
subject does not exist. Conversations with Civil Service 
Commission officers reveal that frequently, any alterations in 
standard recruiting techniques were formulated at informal 
meetings, but that even these rarely amounted to more than 
an adjustment of the intensity of competition advertising, or as 
a change in the number of recruiting agents sent into the A oe 
In this regard it is worth noting that until very recently many 
examining boards recruiting in the Province of Quebec, and other 
areas which are predominantly French~speaking were composed of 
members who were unilingual English-speaking and who engaged 
the services of interpreters in their conduct of interviews. 
im fecu unilingual eyo Gh eteeitne interviewers are still in- 
volved, in some instances, in assessing the bilingual skills of 
English-speaking candidates. (See Chapter tia) i one Teo Le 


FP.S.0. recruitment.) 
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_ III. ONCLUSIONS ( 


The evolution of language policy can be most closely 
related to two other Hereieenenes —— one political, the other 
essentially administrative. First, it is clear that the major 
incidents of legislative and administrative attention to the 
problem of a bilingual and bicultural federal service have 
occurred during periods of significant political change in 
the Province of Quebec. The prevalence of nationalist sentiment 
in the late 1930's, which gave rise to the National Union Party, 
and the "Quiet Revolution" of the 1960's, are:-events which have 
marked the periods of greatest legislative action in the area 
With which we are concerned. 

Language policy has also evolved in conjunction with 
the gradual transfer of the recruiting function from the 
departments to the Civil Service Commission; in this latter 
process, the 1918 legislation must be viewed as a watershed. 

The reconstituted Civil Service Commission was thenceforward 

able to more effectively turn its attention (and authority) to 
the entire question of position classification and job vos 
ments... Though not specifically empowered to define’ language 
requirements until 1961, the advisory role played by the 
Commission in this area during the 1918-61 period cannot be 
underestimated, ven the moderate decentralization of responsi- 
bility for personnel policy which followed the recommendations 
of the Glassco Commission does not appear to have diminished the 


authority or effectiveness of the Civil Service Commission in 
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establishing end amending the language requirements of Baty 
service positions, and language policy in recruiting programmes. 
Detailed directives such as those contained in Operations Branch 
memoranda, and more recently in the C.S.C.'s Staffing Manual 
indicate that the Commission is very much involved in the 
formulation and elaboration of policy in these matters. | 

Thus the development of policies and programmes 
consciously directed at enhancing the bilingual and bicultural 
character of the federal service can be largely attributed to 
the stimulus of public awareness and policical concern, and 
to the existence of an operational administrative framework 


é 


directed to that end. 


- 17. = 
IV. SUMMARY OF. EVOLUTION OF POLICY 


1868 — first Civil Service ‘Act 


-—- examination of Minister's nominees by a board 
of deputy ministers 


1882 -— Act amended 
=—— written examinations in English or’ French or both. 


1888 -—— $50 bonus for third-class clerks capable of composition 
in both official languages. 


-—— written examinations in either English or French 


1908 -— Civil Service Commission established as thé 
recruiting agency for the "Inside Service" 


1918 -— reconstitution of Civil Service Commission -— 
responsible for all recruiting for federal service. 


1919 -- issuance of C.5.C. regulation stipulating Common 
and Civil Law as optional subjects on civil service 
examinations. 


1920 --— establishment of ten annual civil service holidays 


-——- Prime Minister assures that right of observance of 
Catholic holidays will be protected. 


1923 -- C.S.C. regulation requires that choice of language of 
examination be made at time of application. 


1932 -— field appointments to be made from persons resident in 
the locality concerned 


1938 -— increasing parliamentary interest in question of 
bilingualism in federal service 


—- all appointees must have a working knowledge "of the 
language of the majority of the persons"with whom 
they are required to do business. 


—— provision of service in its own tongue to a minority 
language group, to be left to judgment of C.S.C. 


1942 -- explicit statement that responsibility for determining 
whether a position requires a bilingual appointee rests 
with departments. 
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2 yi f a 


ne 


1950 


1960 


1961 


-C.5.C. Chairman Boudreau proposes more active 


role for-c¢.S.C. im determination: of language 
requirement in appointments 


C.oeC. Operations Branch recommends a preference 
system.for bilinguals on competition:eligible lists 


new Civil Service Act 


responsibility for determination of language 
requirement in appointments shifted to C.S.C. 


restoration of optional bilingual examinations 


1962-3-l-5 -- C.S.C. issues detailed regulations governing 


dertermination of language requirements, composition 
of boards, and competition advertising. 
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